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Dear Mr Clarke 
 
POST HEARINGS ADVICE  
 
1. As indicated in my closing comments at the final hearing session on 28 

September 2017 (ED38) this letter sets out some advice about further 
modifications needed and steps that should be taken to make the Sutton 
Local Plan 2016-2031 (SLP) sound.  
 

2. I have given full consideration to all the representations made about the SLP 
including the verbal contributions at the hearings.  My final conclusions 
regarding soundness and procedural compliance will be given in the report to 
be produced following consultation on the proposed main modifications.  
Nevertheless, having regard to the criteria for soundness and to assist for 
now, I shall give brief explanations for my preliminary advice.  
 

3. Nevertheless further evidence may emerge and I will need to take account of 
any representations received via the consultation process.  My views are 
therefore given here without prejudice to the conclusions that will appear in 
the report.  This will also cover other main soundness issues that arose 
during the examination but which are not dealt with in this letter.   

 
4. My advice below is in respect of individual policies, sites or specific topics and 

I deal with them in turn. 
 

Policy 3 
 

5. The provision of family housing in Sutton town centre would be subject to the 
50% target in Policy 9.  The evidence indicates that this is unrealistic and 
leaving it to be settled on a case-by-case basis would not be effective plan-
making.  Therefore, recognising the different make-up of the town centre to 
the rest of the Borough, a specific target for family housing should be set in 
Policy 3 although with caveats to take account of site specific circumstances.  
It will be for the Council to consider what this proportion should be but from 
the information presented an expectation of 25% would be both aspirational 
and potentially realistic.   
 

Policy 8 
 

6. The policy sets a Borough-wide target of 50% affordable units from all 
sources.  However, this relies on site-by-site assessment for individual sites 
which would not provide predictability.  Furthermore, based on the evidence 
the overall target is unrealistic as it is unlikely to be met at many sites.  
Consequently the policy is unsound as it stands and a target for judging the 
acceptability of all schemes is required. 



 

 

 
7. The onus is on the Council to come up with a justifiable percentage.  

However, based on the viability evidence, the recent ‘track record’ and the 
Mayor’s recent Supplementary Planning Guidance consideration should be 
given to the figure of 35%.  Criterion c) of Policy 8 should therefore be 
replaced although the other considerations referred to there should be 
retained.   
 

8. Seeking a financial contribution to the Affordable Housing Fund on sites below 
the threshold of 11 or more gross units conflicts with the Written Ministerial 
Statement of 28 November 2014 and the Planning Practice Guidance.  As this 
part of the policy is inconsistent with national policy it is likely to place a 
disproportionate burden on small developers.  Furthermore, it is not justified 
by local circumstances and should be deleted. 

 
Industrial Land 

 
9. With particular reference to the London Industrial Land Demand Report 

(R1.B.C) I consider that the target of 10 ha of industrial land provision in 
Policy 1 is justified.  However, the intention for supply to be based solely on 
the intensification of the Beddington Strategic Industrial Area (SIL) is not 
realistic even allowing for the planned investment in the area.  The Council 
may wish to review the likely delivery from this source having regard to the 
sites identified (L.11.H & L.11.I) where re-development is unlikely to take 
place over the plan period.  This includes those outside the SIL area or 
currently safeguarded for waste uses.  In addition some sites will be affected 
by general parking requirements or have uses which rely on open areas or 
have an irregular configuration.  My advice, based on the evidence presented, 
is it that it would not be reasonable to expect more than 20,000 sq m to be 
delivered within the Beddington SIL by means of intensification. 
 

10. During the hearing the Council indicated that the only alternative option 
would involve the release of nearby Metropolitan Open Land (MOL).  It may 
wish to re-consider this but in order for the Local Plan to be found sound my 
advice is that specific allocations are required to deal with the consequent 
shortfall of at least 5ha of industrial land.  As part of this process it seems 
likely that the Council will need to re-visit the 3 sites included in the Issues 
and Preferred Options document.  However, in deciding how to proceed I 
draw attention to paragraph 83 of the NPPF which also applies to MOL and 
which provides that boundaries should be capable of enduring beyond the 
plan period.   

 
11. Policy 14 a) expects that proposals within SILs or Established Industrial Areas 

should provide at least one full-time job per 60 sq m of floorspace.  However, 
such a provision would be likely to preclude some developments from 
proceeding that would otherwise be acceptable in those areas and which 
would make an overall contribution to the economy.  Moreover, its practical 
implementation would be difficult.  Consequently this stipulation is neither 
justified nor effective and should be removed. 

 
Gypsy and traveller accommodation 

 
12. The proposed site extension to The Pastures (S104) would be within the 

Green Belt.  As a consequence any future application for a gypsy and traveller 
site would amount to inappropriate development and require the 



 

 

demonstration of very special circumstances.  Because of this the SLP would 
not be positively prepared and neither would it be effective in facilitating the 
traditional and nomadic way of life and travellers.  Therefore this site should 
be removed from the Green Belt as an inset as indicated in paragraph 15 of 
the Planning Policy for Traveller Sites (PPTS).  Exceptional circumstances are 
required to alter the Green Belt boundary but paragraph P12.7 of the SLP and 
other evidence in the Gypsy and Traveller Post Consultation Update (L.10.H) 
set out what these are. 
 

13. The PPTS indicates that for years 6-10 of the plan period a supply of specific, 
developable sites or broad locations for growth should be identified and, 
where possible, for years 11-15.  However, the Council’s response to national 
policy is flawed in that it is unable to clearly identify any such locations and 
relies on a plan, monitor and manage approach.  In order to achieve 
soundness my advice is that a commitment should be made in the supporting 
text to a review of the provision of sites for gypsies and travellers.  It should 
specifically refer to the submission of a development plan document to 
address this issue within 5 years of the adoption of the SLP.      

     
Policy 11 
 
14. The requirements for care homes to demonstrate that they meet a specific 

need and will result in improvements in the level of care are unduly restrictive 
and the policy is not positively prepared in this respect.  In criterion d)i) there 
is no reason to preclude housing with care being located where there is good 
public transport accessibility.  There is also insufficient evidence that a 
concentration of this type of housing or of care facilities under section e) 
would be harmful and so should be resisted.  Consequently to achieve 
soundness the policy should be modified accordingly. 

 
Policy 40 
 
15. Policy 40 is intended to “add teeth” to the Council’s planning enforcement 

function.  However, setting out how it will use its powers in this regard is 
outside the expectations for plan-making in paragraph 154 of the NPPF and 
these provisions are statutory in any event.  There is no real evidence that 
omitting the policy would fetter the Council’s actions in any way and to be 
consistent with national policy it should be deleted.  Furthermore, paragraph 
207 of the NPPF refers to the publication of a local enforcement plan to 
manage enforcement pro-actively. 
 

S2  Land Adjoining Hackbridge Station  
 

16. The indicative site capacity of 203 is based on pre-application discussions 
(ED40).  However, to be consistent with the supporting text in the SLP the 
indicative capacity should be based on The London Plan density matrix and 
not a higher figure.  Accordingly the indicative housing capacity should be 
reduced to 174 net additional dwellings. 

 
S98  All Weather Pitch and Part of Tennis Centre, Rosehill 

 
17. This site is allocated as a secondary school to be built in the first phase of the 

SLP.  The Council is considering alterations to the site boundary to more 
closely reflect the land required including that for parking.  It is intended that 
the land would remain as MOL.  However, in any planning application the 



 

 

proposed school would then be inappropriate development and to be 
permitted would require the existence of very special circumstances.  This 
would not be effective or positive plan-making. 
 

18. The Council is concerned that the wider area would become vulnerable to 
development pressure in the event that the land was removed from its 
existing designation.  However, if the extent of the site is tightly drawn then 
there is no reason to suppose that this would be the case.  Exceptional 
circumstances are required to alter the MOL boundary and in this respect the 
critical need for further education provision and the lack of alternatives have 
been put forward, amongst other things.  Therefore, to achieve soundness, 
my advice is that this site be removed from the MOL. 

 
Finally 
 
19. I am not inviting comments from the Council or from anyone else on the 

preliminary advice given in this letter.  It is primarily directed to the Council 
for the purpose of identifying matters where consideration should be given to 
modifications in order to achieve soundness.  These are in addition to the 
matters raised during the hearings themselves.  However, could the Council 
let me know as soon as possible if there is anything in this letter that is 
unclear and requires further explanation. 
 

20. Subject to addressing this advice I now invite the Council to progress the 
main modifications in the manner set out in my earlier note which I shall not 
repeat here.  If there are any outstanding procedural questions then the 
Council should contact me via the Programme Officer.  The Council should 
also keep me informed of progress and, as previously advised, give me the 
opportunity to see the final schedule, including changes made in response to 
this letter, before it is published. 

 
21. Any representations about any proposed main modifications that follow from 

this letter can be made as part of the consultation process and I will take 
them into account at that stage.   

 
 

David Smith 

INSPECTOR 

19 October 2017 

 
 
 
 
 
 
 
 
 
 
 
 
 


